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REASONS FOR DECISION 

Background 

1 In this appeal, we published a decision on 6 May 2019. The result was that the 

appeal was upheld and the application of the respondent was remitted to the 

Consumer and Commercial Division of the Tribunal for a rehearing. We also 

made directions for the appellant to make an application for costs. 

2 However, we overlooked the fact that at a directions hearing held 19 February 

2019 the appellant was given leave to be legally represented on the appeal on 

the condition that the appellant not recover legal costs. In our decision 

published 6 May 2019, we did not refer to that order or the condition upon 

which the grant of legal representation had been made. 

3 In any event, the appellant has not made an application for legal costs and the 

time given in our directions for the appellant to do so has expired some weeks 

ago. 

Decision 

4 Because of the ambiguity inadvertently created by the fact that we permitted 

the appellant to make an application for costs of the appeal but did not have 

any regard to the order made on 19 February 2019, we are of the opinion that it 

is appropriate to expressly deal with the question of costs. Given the above 

terms of the leave granted on 19 February 2019 and given the fact that there 

has been no application for costs lodged by the appellant, the appropriate way 

of resolving the ambiguity is to formally refuse to make an order for costs of the 

appeal. 

5 Accordingly, we make the below order. 



Orders 

6 The Appeal Panel makes the following orders: 

(1) An application for a costs order in the appeal is refused. 
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