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JUDGMENT

1

COMMISSIONER: In this matter, at or after a conciliation conference, an
agreement under s 34(3) of the Land and Environment Court Act 1979 (the
Court Act) was reached between the parties as to the terms of a decision in the
proceedings that was acceptable to the parties. As the presiding
Commissioner, | was satisfied that the decision was one that the Court could
have made in the proper exercise of its functions (this being the test applied by
s 34(3) of the Court Act). As a consequence, s 34(3)(a) of the Act required me

to “dispose of the proceedings in accordance with the decision”.

The Court Act also required me to “set out in writing the terms of the decision”
(s 34(3)(b)). The orders made to give effect to the agreement constitute that

document.

In making the orders to give effect to the agreement between the parties, | was
not required to make, and have not made, any merit assessment of the issues

that were originally in dispute between the parties.

The final orders to give effect to the parties’ agreement under s34(3) of the

Land and Environment Court Act 1979 are:

(1) Easement granted in accordance with the Class 3 Application filed on 8
May 2017, the site of which is to be situated in accordance with the plan

of easement to drain water 1m wide prepared by Michael Trifiro,
registered surveyor, in Annexure A to this Agreement.

(2) The terms of the easement are to be in accordance with the easement
terms recorded in Annexure B attached to this agreement.

(3) The Applicant is to pay the First Respondent compensation for the grant
of the easement in the sum of $150,000.00 within 42 days of these
orders.

(4) No order as to costs of the proceedings, to the intent that each party is
to bear its own costs.

Joanne Gray
Commissioner of the Court

Annexure A (130 KB, pdf)

Annexure B (29.6 KB, pdf)
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